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'D'epartment i extenswe
~trial experience with Dworken &
Bernstein in both state and federal
court. In addition to hislitigation
experience, Ric regularly consults
with clients on employment
related issues and iscalled into
assist at trial with the Class
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empl oyment, ¥ lgatlowwhere she
handles a variety of matters
rhcluding age, race and gender
discrimination, pregnancy
discrimination, violations of the
Family Medical Leave Act
(FMLA) and the Americans with
Disabilities Act, sexua
harassment claims, retaliation




Rematisimetfackuntil December 31. 2020

Applies to employers with more than 50 but less than 500 employees




VE | aval able onIy when an empl oyee IS unableto work or telework due othe
need to care for ason/daughter under the age of 18 or when the child’s school or
daycare is closed due to the coronavirus.

. Unable to work or telework:

- You are unable to work if your employer has work for you and one of the qualifying
reasons set forth in the FFCRA prevents you from being able to perform that work,
either under normal circumstances at your normal worksite or by means of telework.

. |If you and your employer agree that you will work your normal number of hours, but



the maximum payment ismet)

- After theinitial 10-day period, the employee will be paid
two-thirds (2/3) of his’her regular rate. If thisis
unpredictable, the employer should ook at the prior 6-
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& Full-time employees are ent‘itl'ved to 80 hours of sick Iéa\}e and part-time empl oyees
are paid for the number of hoursthat they worked on average over the prior 2-week
period.




.. The employeeis xperiencing symptoms of *
coronavirus and seeking'a medical diagnosis;

 The employeeis caring for a son or daughter
 of the employee whose school and/or daycare
IS closed; or

The employee is experiencing any other
substantially similar condition specified by
the Secretary of Health & Human Services,
the Secretary of the Treasury and/or the
Secretary of Labor.




EFMLEA or EPSLA T s e, e
The 12 Weeks under EFM LEA can be |nterm|ttent and do not need to be used
consecutively

An employee on EFMLEA can be terminated if he or she would have been
terminated under areduction in force.

EFMLEA and EPSLA do not apply to employees who have aready been laid off
due to COVID-109.




Can an employer deny me pald SICk |eave If the empl oyer gave pald Ieave for a
reason identified in the Emergency Paid Sick Leave Act prior to the Act going into
effect?

. No. The Emergency Paid Sick Leave Act imposes a new leave requirement on
employers that is effective beginning on April 1, 2020.

- Arethe paid sick leave and expanded family and medical leave requirements
retroactive?




ou should consult B evenue SeerE‘,_ (IRS) |

apphcableforms mstructl ons, and'information for the proceduresthat must bef“ollowed
to claim atax credit, includi ng any: needed substantiation to be retained to support the
credit. You are not required to provide leave if materials sufficient to support the
applicable tax credit have not been provided.

- An employer may also require an employee to provide any additional documentation in
support of such |leave, to the extent permitted under the certification rules for
conventional FMLA leave requests. For example, this could include a notice that has
been posted on a government, school, or day care website, or published in a newspaper,
or an email from an employee or official of the school, place of care, or child care




empl oyee to prow de'addi’uo al |n~suppo~f of expanded

famﬂy and med caHeave taken to care for a child whose school or place of careis
closed, or child care provider is unavailable, due to COVID-19-related reasons. For
example, this may include a notice of closure or unavailability from the child’s schoal,
place of care, or child care provider, including a notice that may have been posted on a
government, school, or day care website, published in a newspaper, or emailed from an
employee or official of the school, place of care, or child care provider. An employer
must retain this notice or documentation.

- Please aso note that all existing certification requirements under the FMLA remainin
effect if an emplovee is taking leave for one of the existing gualifying reasons under the




pursuantu to a'Fede‘ral Stéte or Iocal dl rectlve

. If an empl oyer closes its worksite wh|le empl oyees are on pald SICk Ieave or
expanded family and medical leave, what happens?

- |If employer closes it must pay for any paid sick leave or expanded family and medical
leave you used before the employer closed. As of the date the employer closes
employees are no longer entitled to paid sick leave or expanded family and medical
leave, but may be eligible for unemployment insurance benefits.

. If an employer reduces an employee’s scheduled work hours, can the employee use



1 employer prow des groupfhealth'coverage an empl oyee |s‘ent|t|ed to conti nuedv'

group health coverage during expanded family and medical leave on the same terms as
if the employee continued to work. If enrolled in family coverage, an employer must
maintain coverage during expanded family and medical leave. An employee generally
must continue to make any normal contributions to the cost of the health coverage.

.- Does an employee qualify for leave for a COVID-19 related reason even if he/she
already used some or all leave under the Family and Medical Leave Act (FMLA)?

. If an employeeisdligible, he/sheis entitled to paid sick leave under the Emergency Paid
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. Empl oyers W|th fewer than 50 empl oyees are ellgl ble for an exemptlon from the
requirements to provide leave to care for a child whose school is closed, or child careis
unavailable in cases where the viability of the business is threatened.




: here are net suffrCrent workers who are abIe erIrng, and qualrfred and who will be avarlable at
the time and place needed, to perform the labor or services provided by the employee or employees
requesting paid sick leave or expanded family and medical |eave, and these |abor or services are
needed for the small business to operate at a minimal capacity.




y April 18t e
. https://mmww.dol .gov/sites/dolgov/files’WHD/posters/FFCRA_ Poster WH1422 No
n-Federal .pdf




’employee or engaged m.an essentlal act|V|ty

. Directs al Oh|o businesses deemed “non- essentlal” were to cease operatlons




Stores that Sell grocenes%nd medi cines;

Food, beverage and licensed marijuana production and agriculture;
Organizations that provide charitable and social services;
Religious entities;

Media Entities,

Gas stations or businesses needed for transportation;

Financia institutions and insurance institutions;




: R&Staurants and bars for consumptl on off premlses

Busi n%seﬁthat sell suppl ies that support people working f rom home

Business that sell supplies or support other essential businesses and operations;
Transportation services,

Professional Services—including legal, accounting and real estate services,
Labor Unionsfor critical functions;

Hotels and Motels; and

Funeral services.




: ensure'secg‘ﬂty and»process payroll and empl oyee beneﬁ ts.

The Order also details the State's mandated social dlstanC| ng reqw rements, WhICh
include maintaining at least six-foot distancing from other individuals.
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AllOwW as ma employeesio wo 0 OoMme as possipble
ourage s employees to sta ome eve eefo
Dto ancl do Nnot.require apnysicia ote
sure s eave po es are up to gdate and mainta e
Qurage employees to do a selt-assessment ea gay 10
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Durl ng a pandemlc* ADA-covered empI oyers may ask such empl oye% If they are experl enCI ng
symptoms of the pandemic virus. For COV1ID-19, these include symptoms such as fever, chills,
cough, shortness of breath, or sore throat. Employers must maintain all information about employee
ilIness as a confidential medical record in compliance with the ADA




empl oyees body te{nperature However, empl oyers should be aware that some people
with COV1 D-19 do not have afever.

- Doesthe ADA alow employers to require employees to stay home if they have
symptoms of the COVID-19?

- Yes. The CDC states that employees who become ill with symptoms of COVID-19
should leave the workplace. The ADA does not interfere with employers following this
advice.
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‘Y’does so"for aII Aenterl ng empl oye&s |n the same type of jOb | Thls

- ADA rule app1 ies whether or not the applicant has a disability.

May an employer take an applicant's temperature as part of a post-
offer, pre-employment medical exam?

Yes. Any medical exams are permitted after an employer has
made a conditional offer of employment. However, employers

.
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- Food Services and Drinking Establishments

. Any business operating as a franchise, where the SBA assigns a franchiser code

- Any business that receives financial assistance from the SIBC licensed under Section
301 of the Small Business Investment Act of 1958







*'-‘ Prlvate CI ubs or bUSI nesses that I|m|t membershl PS fot reasons other than capac:| ty

- Religious organizations or religious schools
Other businesseslisted in 13 CFR 120.110




Payroll costsmclude

Salary, wage, commissions or similar compensation paid
Cash tips or the equivalent paid




State or local taxes assessed on the compensation of the employee




| Federal taxes, rallroad‘ eti rement taxes and mcorne‘taxes

Quallfled sick leave or family leave wages for which the employer is alowed a tax
credit under the Families First Coronavirus Response Act




same purpose or as duplicative funds

- During the period from February 15, 2020 through December 31, 2020, has not received
funds under this subsection for the same purpose or as duplicative funds




Mo

ageinterest. el
Principal payments and prepay ments are excluded
M ortgage must have been in place prior to February 15, 2020




3 Interest orT any other debt obllgatlons
- Debt Obligation must have been in place prior to February 15, 2020




X

« Appli cations to be made at SBA approved lender




« Rent

- Lease must have been in place prior to February 15, 2020
. Utilities
. Utilities must have been in place prior to February 15, 2020

- Interest on any other debt obligations

. Dept Obligation must have |



- The Loan Perled FTE will be d|V|ded by one loefoIIom ng

. Optlon 1 — Average number of FTE per month from February 15, 2019 through June 30, 2019
. Option 2 — Average number of FTE’s from January 1, 2020 through February 29, 2020; or

- S0, if you had 20 FTE's before this, but had 18 during the 8 week period after the loan

origination, you only get to forgive 90% of the forgivable amount calculated above (18
FTE divided by 20 FTE)




. Covered perlod WECE $8,000
- Reduction % - 33.3%

- Excessover 25%  8.33%

- Forgiveness reduction $1,000




- NO reductlon |h Ioan forglven%s




tionin loan forgiveness:

-

Keep in mihd, however, if you have fewer employees during this period, your
payroll costs will be reduced and you will have less of the loan that is eligible for
forgiveness




.~ Maximum Loan Amount.
. $25,000 without collateral
. - $2,000,000 with collateral (exceptions on a case by case basis)

Maximum Interest Rate of 3.75%
SBA will consider credit worthiness and ability to pay in determining eligibility

Applicant must be in county declared a disaster areaas aresult of COVID-19
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. One of my empl oye&s t%ted posmvefor CoVi D, should | Iet other empl oyees
know?
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